


§ As	the	growing	number	of	
automated	data	banks	and	
computers	represented	the	
biggest	concern	for	policymakers	
in	the	early	1970s,	the	way	to	
address	this	specific	threat	has	led	
to	conceptualizing	privacy	as	the	
individuals	in	“control	of	their	
personal	information”.

PIPEDA	Background	:	Consent-based	Model



Consent	under	PIPEDA	is	quite	flexible

• may	vary,	depending	upon	the	circumstances	and	the	sensitivity of	
information.

• in	obtaining	consent,	the	“reasonable	expectations”	of	the	individual	are	
also	relevant.	

• the	knowledge	and	consent	of	the	individual	are	required	for	the	collection,	
use,	or	disclosure	of	personal	information,	“except	where	inappropriate.”	
• it	may	be	impossible	or	impractical to	seek	consent	(legal,	medical	or	security	

reasons);	
• obtaining	consent	might	defeat	the	purpose (fraud	or	law	enforcement);	
• seeking	consent	may	be	impossible	or	inappropriate (minor	or	mentally	

incapacitated);
• impossible	if	do	not	have	a	direct	relationship	with	the	individual.	

• under	article	5	(3),	catch-all	reasonableness	test:	
• “An	organization	may	collect,	use	or	disclose	personal	information	only	for						

purposes	that	a	reasonable	person	would	consider	are	appropriate	in	the	
circumstances.”



• Original	wording	(4.3.2,	
schedule	1):

To	make	the	consent	
meaningful,	the	purposes	must	
be	stated	in	such	a	manner	that	
the	individual	can	reasonably	
understand	how	the	
information	will	be	used	or	
disclosed.	

• New	wording	post	S-4	(6.1	
PIPEDA)

The	consent	of	an	individual	is	only	
valid	if	it	is	reasonable	to	expect	
that	an	individual	to	whom	the	
organization’s	activities	are	directed	
would	understand	the	nature,	
purpose	and	consequences	of	the	
collection,	use	or	disclosure	of	the	
personal	information	to	which	he	or	
she	is	consenting

Amendments	on	Consent:	
S-4	Digital	Privacy	Act



Next	steps	in	addressing	consent	challenges	…

• Amending	PIPEDA?
• Law	should	be	technology	neutral	+	flexible +	considering	 evolving	 social	

norms

• More	Policy	Guidance?
• Enhanced	transparency +	valid	consent +	consumer	expectations

• Better	Interpretation?
• Considering	 impact	on	innovation	+	ethics



Consent	and	Business	Analytics















Marketing	initiatives	and	personalization

Neighbourhood trends	(+	use	+	location) Knowledge	about	consumer	bias	



Dynamic	pricing	
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